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INTRODUCTION

As of the beginning of June 2008, over 50 letters have been received by the IRS and

Treasury in opposition to the recently re-proposed regulations under §46882 (referred to
herein as the "New Regulations"), dealing with interest earned from §1031 exchange

accounts.® The various arguments made in these letters are consistent with a recent
article written by Louis Weller and Kelly Alton* titled the "Treatment of Section 1031

Exchange Intermediaries as Borrowers Under New Prop. Reg. §1.468B-6." The thrust of
the letters, as well as the article, is that: (1) the inclusion of deferred exchanges
arrangements and non-segregated exchange funds within the scope of the new §468B
regulations is not justified by the language of §468B or its legislative history, (2) the loan
characterization in the New Regulations is inconsistent with "established tax principles"
on which the deferred exchange regulations are based, (3) a deferred exchange
transaction is not a loan transaction, (4) if the loan characterization is retained, it was not
intended to be covered by §7872, (5) the choice of the 182 day rate for §7872 testing is
inappropriate, and (6) the New Regulations confer a "significant competitive advantage”
on bank Qls.

This article presents a much different (and, in terms of the public debate, a necessary)

view of the New Regulations. In this connection, | am using Mr. Weller's® article for
purposes of presenting the arguments made in opposition to the New Regulations
because it generally reflects a summary of the arguments that have been made in the
various letters to date. Finally, this article also discusses some technical problems with
the New Regulations that will in any event need to be clarified in the final regulations.

SECTION 468B

Although §468B7 is titled "Special Rules for Designated Settlement Funds," §468B(g),
which was later added to §468B by the Technical and Miscellaneous Revenue Act of
1988, was intended to address the taxability of not only settlement funds but also escrow
accounts and "similar funds." Section 468B(g) provides:

Nothing in any provision of law shall be construed as providing
that an escrow account, settlement fund or similar fund is not
subject to current income tax. The Secretary shall prescribe
regulations providing for the taxation of any such account or fund
whether as a grantor trust or otherwise.

The first sentence addresses the concern that perhaps an arrangement could be
structured so that no one might be currently taxable on income earned in such funds, i.e.,
so called "homeless income." The second sentence, however, clearly is not limited to
addressing homeless income but also directs the Secretary to provide rules on the
current taxation of income of such funds. The Committee Report expressly stated that
"[T]he bill also authorizes the Secretary of the Treasury to prescribe regulations that
identify the person that is subject to current tax on the income from such account or

fund."8

Moreover, the applicability of §468B(g) to deferred exchanges clearly is not a new
concept. When the deferred exchange regulations were issued in 1991, everyone should
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have understood at that time, because of the Preamble to the regulations, that guidance
on the proper manner of reporting interest earned on deferred exchange accounts would
be issued by the IRS in the future as part of general, comprehensive regulations to be

issued under §468B(g).”
THE DEFERRED EXCHANGE SAFE HARBORS

Mr. Weller emphasizes in his article that the safe harbor regulations "endorse and adopt
the premise on which intermediaries had operated since 1979 to facilitate delayed
exchanges; that the QI acts as a principal in transferring relinquished property, receiving
exchange proceeds, acquiring replacement property and transferring it" to the taxpayer.
He goes on to say that "through the execution of the exchange agreement with the
[taxpayer], the assignment of the rights of the [taxpayer] under the purchase and sale
contracts to the Ql, and the notification of the assignment to the other parties, to those
contracts, the QI becomes a principal in the exchange." (Emphasis Added.)

Mr. Weller presumably picked 1979 as the time intermediaries began operating because

of Starker v. U.S.,!0 the first case that dealt with the question of deferred exchanges, but
in reality, intermediaries have been utilized (with non-deferred multi-party exchanges) for
over 50 years. The case law always has been clear that in order for the exchange to work
from a tax viewpoint, the intermediary had fo be a real principal in the transaction, which

means he had to have real benefits and burdens of ownership.ﬁ Moreover, it generally
was understood that the intermediary also had to be the party to the various sales and
purchase contracts; not only because it was thought necessary to establish risk for

purposes of the benefits and burdens test, but also to avoid a Court Holding32 issue
which certainly would otherwise be present if the taxpayer negotiated and signed the
various contracts.

The safe harbor regulations that were introduced in 1991 were an attempt by the Internal
Revenue Service (IRS) and Treasury to greatly simplify §1031 exchanges. A Ql who (1)
has no real benefits and burdens associated with ownership of the property, (2) does not
enter into or even negotiate the contract to sell the relinquished property or the contract
to purchase the replacement property, but merely has the rights of the taxpayer assigned
to it without any of the burdens or obligations of the contracts, and (3) is fully indemnified
by the taxpayer, is not a real principal in the transaction. That clearly was recognized by
the IRS and Treasury in the Preamble to the safe harbor regulations, where it was
indicated that a QI might be treated as an agent of the taxpayer under local law (but that

it would not adversely affect the safe harbor).!?

To suggest that the safe harbor regulations merely "endorsed" and "adopted" the
substantive rules under which intermediaries previously operated is just plain wrong. The
Treasury attorney who was involved in the drafting and promulgation of the safe harbor

regulations said it best!# when he wrote:

The final Reguiations thus remove the substance from deferred
exchanges occurring through qualified intermediaries. All that
matters is that (1) the intermediary not be a disqualified person,
(2) the identification and receipt requirements be met, (3) the
relinquished and replacement properties be of a like kind..., (4)
the holding requirements be satisfied, and (5) the transaction be
documented correctly.

Another possible argument that Mr. Weller appears to be making (or if not, could be
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making) is that even if the QI would not otherwise be considered a real principal in the
transaction for federal income tax purposes, the safe harbor treats him as a principal and
therefore he should be treated that way for all tax purposes. This argument can quickly
be dismissed because the safe harbor regulations themselves state that the QI will not be
considered the agent of the taxpayer "for purposes of [§]1031(a);" i.e., solely for purposes
of determining exchange qualification. Thus, e.g., a taxpayer in receipt of an evidence of
indebtedness of the Ql's transferee is considered to have received an evidence of
indebtedness of the transferee of the relinquished property for purposes of the installment
sale rules under §453, even though for §1031(a) purposes the Ql is treated as having

acquired and transferred the relinquished property. !

To rely on the fiction in the safe harbor regulations is reminiscent of attempts made by

some to rely on the safe harbor provided by Rev. Proc. 2000-371% concerning parking
arrangements, for purposes that were not intended. An example of this was an Exchange
Accommodation Titleholder (EAT) building improvements on taxpayer's own land and
using it as replacement property in a §1031 exchange, even though it was well known
that the IRS's long standing position was to the contrary in connection with a forward
exchange. The argument was that the revenue procedure created a fiction that the EAT
was a principal and the IRS was required to treat the EAT as the principal for all

purposes. The IRS shut that down in Rev. Proc. 2004-51.17

The bottom line is that safe harbors are just that, i.e., safe harbors for a specific purpose
and limited to the purposes intended.

THE QI INDUSTRY AND QI FEES -- DISAGREEMENT AMONG
THOSE OPPOSING THE REGULATIONS

Mr. Weller, in his section on "The QI Industry and QI Fees," does not explain how a Ql
earns its fees although this is an important point in understanding the New Regulations
as well as some of the points being made by those who are opposing the regulations.
This may be because, strange as it seems, the opponents of the reguiations seem to be
in disagreement over what a Q! does and the value of the QI services. Some of the
lobbyists representing the Qls who oppose the regulations claim that the QI essentially
acts just as a financial intermediary or middieman and (1) the fixed fee paid to the QI by
the taxpayer compensates the Ql for such service, and (2) the income earned by the Qi
which is not paid over to the taxpayer (which can be all or some portion of the interest
earned on the exchange account), i.e., the so called "spread,” cannot possibly be

attributable to just acting as a financial intermediary or middleman.!® The argument the
lobbyists are making is that the proceeds held by the QI cannot be a "compensation
related loan" for purposes of §7872 since the Ql is only performing middleman or
financial type services and the income earned by the QI from the exchange proceeds
cannot be attributable to such minimal passive type services.

The Qls who oppose the regulations, however, have argued strenuously that they
perform very valuable services for the income they earn. They say they spend countless
hours providing non-legal advice to the taxpayers throughout the entire exchange
process, which is often essential because most taxpayers who do exchanges, and in
particular in the smaller exchanges, proceed without the advice of counsel. In addition,
they say they act as a "gatekeeper” for the IRS, in the sense that the Qls help to make
sure the taxpayers are properly complying with the law and the reporting requirements as
well as preventing overly aggressive or less sophisticated taxpayers from engaging in
exchanges that clearly are in violation of the §1031 requirements. Qls also make the
point that they spend countless hours keeping current on developments relating to
exchanges so that they can properly assist their taxpayer-customers. The numerous
letters that have been written to the IRS and Treasury since the issuance of the New
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Regulations consistently have made these points.

As between the lobbyists and their clients, it should go without saying that clients know
their business better than the lobbyists. In this regard also, can there be any doubt that
the characterization of the holding of the proceeds as "compensation related" is correct or
that the Qls believe (rightly so) that they perform very valuable and significant services
for the income received?

THE 1999 REGULATIONS

The first set of proposed regulations, which were issued in 1999 and were withdrawn as a
result of the New Regulations, applied literally only o qualified escrow accounts and

qualified trusts used in deferred exchanges}% It is not clear why these regulations did not
also apply to accounts held directly by Qis, but it is believed the IRS incorrectly assumed
at that time that all safe harbor deferred exchanges utilized a qualified escrow or qualified

trust.2? The thrust of the 1999 regulations was that, except in situations described below,
the taxpayer is the owner of the funds and the taxpayer must take into account in
computing its tax liability "all items of income, deduction, and credit...of the qualified

escrow account or qualified trust."?!

The exception to the above general rule was a situation where the Qi (or the transferee)
"had all the beneficial use and enjoyment of assets of a qualified escrow account or
qualified trust." The requirement of having all the beneficial use and enjoyment of the
assets is consistent with the traditional benefits and burdens test referred to above to
determine if one is a principal or an agent. The regulations went on to state that the test
is a facts and circumstances test and that the following factors, among others, would be
considered:

(i) Which person enjoys the use of the earnings of the account or
trust,

(i) Which person receives the benefit from the appreciation, if
any, in the value of the assets of the account or trust, and

(iii) Which person is subject to a risk of loss from a decline, if
any, in the value of the assets of the account or trust.

The proposed regulations also expressly stated that if the Ql is treated as the owner
under the facts and circumstances test, "[§]7872 may apply if the deferred exchange
involves a below market loan from the taxpayer to the owner."

Had the IRS immediately finalized the regulations,ZE it is doubtful there would be any real
issue today as to who must report all the income form the exchange account and whether
§7872 can be applicable if somehow (although unlikely) the QI were considered the
owner. However, the IRS took no action to finalize the regulations for seven years and
this had the practical effect of allowing many Qis to take aggressive and (among Qls in
general) inconsistent positions.

MR. WELLER'S EXAMPLES

Mr. Weller sets forth 13 examples to illustrate how the new regulations would work.
Examples 12 and 13 assume the QI is affiliated with a bank. In Example 12, the QI sets
up a separate passbook savings account and pays all the interest to the taxpayer, but the
bank obviously earns income on its own investments, which includes amounts that are
held by the bank on deposit. There is an implication here that something is wrong
because the bank, which is an affiliate of the Ql, is earning income from its own activities
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which are not required to be taken into account under the new regulations. This is a non-
starter; independent Qls who pay over all the interest they receive from banks and
financial institutions are in exactly the same situation. Thus the fact that the bank is
affiliated with the Ql is irrelevant. Moreover, it is not possible for banks to discriminate in
favor of or against certain Qls, since the banks, as well as their affiliated Qls, are heavily
regulated by the Office of the Comptroller of the Currency.

Example 13 involves the payment of a so-called 12b-1 fee. In the example, the Qls
exchange funds "are invested in a money market fund managed by a bank affiliate that
pays the Ql a 12b-1 fee." Mr. Weller states that "all the earnings" are considered to be
paid by the QI to the taxpayer even though the QI receives additional revenue by way of
the 12b-1 fee. The problem with this example is that it bears no relationship to the actual
facts or the law regarding 12b-1 fees. In this connection, it is important to understand the
nature of 12b-1 fees and under what circumstances they can be paid.

Qls often will invest exchange proceeds in highly liquid money market mutual funds.
When an investment is made in such a fund, two distinct kinds of payments may be made
by the mutual fund. Commissions may be paid to dealers and/or brokers that handle the
sale and purchase of the mutual fund's shares. These payments only can be made to
registered broker-dealers. Payments to non broker-dealers can be made only for services
actually rendered to the mutual fund for clerical and ministerial services such as
maintaining shareholder records, statement generation, tax reporting, and transaction
processing. Payment for these services also is regulated under Rule 12b-1 of the
Investment Company Act of 1940 and are referred to as "Rule 12b-1 fees.” Mutual funds
often contract out to third parties some or all of the clerical and ministerial services. In
such cases, the mutual fund pays Rule 12b-1 fees to the third parties who perform the
clerical and ministerial services. Payments of Rule 12b-1 fees must be disclosed to
mutual fund investors.

Pursuant to contracts with various mutual funds, some Qls perform clerical and
ministerial services for which the QI receives Rule 12b-1 fees from the mutual funds.
Specifically, if a taxpayer requests that some or all of its exchange proceeds be invested
in a mutual fund for which the QI performs clerical and ministerial services, the Ql
provides accounting, statement generation, tax reporting, and transaction processing
services to the taxpayer on behalf of the mutual funds. In turn, the Ql receives Rule 12b-1
fees from the mutual funds for the services the QI performs for or on behalf of the mutual

fund.23 The right to perform clerical and ministerial services for mutual funds is not the
exclusive right of a bank affiliated Ql.

It is important to note that the clerical and ministerial services for which mutual funds pay
Rule 12b-1 fees are clerical and ministerial services that must be performed. If those
services are not performed by the Ql, they will be performed by someone eise. In other
words, the Rule 12b-1 fees that the QI receives from the mutual funds are not investment
earnings on the mutual fund or bank accounts that otherwise would have been paid to the
taxpayer if the fees had not been paid to the Q. In the same sense, the Rule 12b-1 fees
paid by the mutual funds are not "earnings attributable to a taxpayer's exchange funds"”
within the meaning of Prop. Regs. §1.468B-6(c)(2).

The 12b-1 fees described above for actual services rendered must be distinguished from
any kind of "marketing” or "referral” fee that a QI may receive. Such fees should not be
treated as part of the "earnings attributable to a taxpayer's exchange funds."

THE PROBLEMS WITH THE NEW REGULATIONS ACCORDING
TO
MR. WELLER
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Mr. Weller sets forth six specific problems that he sees with the New Regulations which
he calls "A Panoply of Problems." The preceding sections of this article should make the
responses to the cited "problems” almost self evident.

The Scope Problem

Mr. Weller says that the inclusion in the regulations of secured deferred exchange
arrangements and non-segregated exchange funds held by Qls "is not justified by the
language of [§]468B or its legisiative history;" they are not within the definition of
"qualified settlement funds under [§1468B(d)(2);" they are not "accounts in the sense
contemplated by Congress;" and they do not represent "homeless income that was the
impetus behind the enactment of [§]468B(g)." This has been responded to in detail above
and will not again be repeated.

Mr. Weller also says that the present system has not led to failures to report the full
amount of earnings by Qls and their clients." However, the concern is not just making
sure that all of the income is being reported by someone. If that were the case, parties
would be free to determine between themselves who would be taxable on income and
the assignment of income docirine would be written out of long established tax law. That
is in fact, however, what has been happening. Taxpayers and Qls have been determining
between themselves who will be taxable on the income. This in turn has led to significant

inconsistency among reporting by Qls.24

Characterization Issues and Transaction Substantively Not a
Loan

The argument here is that under the regulations, the Ql is treated as having entered into
a reciprocal transfer of property and that the loan characterization is inconsistent with "the
established tax principles on which the deferred exchange regulations are based.” The
contention essentially is that deferred exchange regulations "ratified prior practice” that
the Qi is a principal in the transaction; that the Ql is treated as a principal in the
transaction under the regulations; and that the loan characterization ignores the Ql's
status as a principal.

Again, the response should be self evident from the detailed discussion above. The Q!
would not otherwise be considered a principal in the transaction; the treatment of the Ql
as a principal under the deferred exchange regulations is nothing more than an
administrative fiction; and it never was intended that this fiction be applied for purposes

other than qualification of the exchange under §1031(a).2%

Moreover, those who are saying the proceeds are not loaned by the taxpayer to the Ql
but somehow instead just magically make their way to the Ql, have to answer the obvious
question: How did the QI get ownership of the proceeds?

It is interesting that some of the same practitioners and members of the industry who are
now arguing that the proceeds somehow are owned by the QI previously had argued the
exact opposite in a different context. Several years ago, | obtained a private letter ruling
which concluded that an exchange agreement could not provide that a taxpayer can have
a right to demand a distribution of the proceeds in the event the taxpayer is unable to
acquire replacement property after good faith efforts to do so have failed and there is no
realistic possibility of doing so. The ruling was thought necessary in order to clarify what a
QI is permitted to do under the regulations.

After the ruling was made public, | received numerous telephone calls, letters, and e-
mails from members of the industry, telling me that obtaining the ruling was a big mistake
because the cash belongs to the taxpayer and if the taxpayer wants to give up his

Tax Management Memorandum © 1995-2005 Tax Management Inc.® Pg.7



exchange and trigger a taxable event, he should be able to do so. Interestingly, Mr.
Weller wrote an article on the ruling, in which he presented a contrary view to that

expressed in a prior article | wrote on the ruling.:’fé In that article, Mr. Weller stated the
following:

In no public or private forum have government officials indicated
that the deferred exchange regulations should put Ql's in a
position where they must keep taxpayer funds beyond the point
where a taxpayer is prepared to walk away from [§]1031
treatment and treat a transaction as a sale. The creation of the
mechanical rules relating to Ql's as a safe harbor from
constructive receipt of replacement property sales proceeds is in
no way inconsistent with the rights of the parties, following
implementation of a safe harbor structure, to change their minds
about its maintenance. (Emphasis Added).

Query how Mr. Weller's statement above can be reconciled with Mr. Welier's notion that
the Ql is the owner of the exchange proceeds?

The Application of §7872

The argument here appears to be that if the loan characterization is retained, §7872
should not apply because it does not come within any of the three "areas of perceived
abuses" that are mentioned in the legislative history. However, §7872 is not a
discretionary provision. If the loan is a below market loan and any of the circumstances
set forth in §7872(c) is applicable (and no exception applies), it is clear that §7872 will
apply. Aside from his general argument that §7872 should not apply, it is not clear if Mr.
Weller is arguing that the loan does not meet the definition of being a "compensation
related loan” as provided in §7872(c)(1)(C). Indeed, given the position of the Qls as to
the value and significance of their services, as set forth above, it would not seem possible
to make such an argument.

Rates

Mr. Weller argues that a clear "misfire” is the choice of the 182 day Treasury bill rate for
testing under §7872. He states that exchange funds generally are held in demand deposit
accounts with low interest rates for 60-90 days and must be kept liquid. Aside from the
fact that the 182 day rate does not assume the funds will be kept on deposit for 182 days,

but merely that they could be held that longz? (just as the federal short-term AFR does
not assume the loan necessarily will be maintained for three years), Qls generally do not
keep their funds in these low-interest bearing passbook type checking and savings
accounts. Instead, Qls often maintain the funds in highly liquid mutual fund money
market investments that pay a relatively high rate of interest.

The "Fairness"” Issue

Finally, Mr. Weller says that the New Regulations confer a competitive advantage on
bank-owned Qls which is inconsistent with the notion that regulations "should not create
winners and losers." This perceived imbalance apparently has to do, in part, with the
exemption from §7872 banks have as a result of Regs. §1.7872-5T(b)(2). Mr. Weller says
that a bank owned QI can deposit its client's exchange funds in its parent bank where the
funds can be aggregated with other deposits to earn higher rates of return, while the QI
avoids loan treatment under the regulations by paying over all the interest earned
"typically at a low passbook rate.”
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First, Mr. Weller simply is pointing out what all banks do to make money, i.e., banks
aggregate deposits to earn higher rates of return. The banks are doing the exact same
thing with deposits that are made by independent Qls. Moreover, it is inaccurate to say
that bank-owned Qls "typically pay at a low passbook rate.” To the extent they are
depositing the funds with their parent bank, the funds typically are invested in highly liquid
mutual fund type money market funds which pay a relatively high rate of interest.

In addition, Mr. Weiller also points out that the Qi industry is "an unregulated market
driven industry." That is true for independent Qls but not for Bank owned Qls. The bank
owned Qls, like their parent bank companies, are heavily regulated by the Office of the
Comptroller of the Currency, which is an important safeguard and protection for
taxpayers as consumers. Such protection is not available for independent Qls which has

led to problems for some taxpayers because of bankruptcy and embezzlement. 28

TECHNICAL PROBLEMS WITH NEW REGULATIONS

Finally, there are in fact some technical issues within the New Regulations that need to
be clarified in the final regulations:

1. Regs. §1.1031(k)-1(g)(5) and (h), which are labeled "Interest and growth factors," do
not expressly state that interest on an exchange account which straddles two taxable
years is reportable in the year the interest is earned or credited to the taxpayer's account
as opposed to the year in which it is paid to the taxpayer. The examples set forth in the
initial set of proposed regulations made it clear that such interest was reportable in the
year earned or credited to taxpayer's account (not in the later year when paid to the
taxpayer). However, the examples set forth in the New Regulations do not deal with this
question and may lead to some confusion as to why the references to the year of
reporting were eliminated. This should be clarified in the final regulations.

2. Prop. Regs. §1.468B-6(b)(2) states that "Exchange funds" means cash, etc., "that
secures an obligation of a transferee to transfer replacement property, or proceeds from
a transfer of relinquished property ...." It is assumed that whether the cash held in a
qualified account or fund is legally securing (or even intended to secure) the obligations
of the transferee is irrelevant. The phrase "that secures an obligation of a transferee to
transfer replacement property" should be struck in the final regulations.

3. Prop. Regs. §1.468B-6(f)(2) provides that with respect to transfers of property made
after August 16, 1986, but on or before the date the regulations become final,

the Internal Revenue Service will not challenge a reasonable,
consistently applied method of taxation for income attributable to
exchange funds. This language is somewhat vague and it would
be very helpful for the IRS to provide examples (and/or some
criteria) to determine what would be considered a "reasonable,
consistently applied method.”

CONCLUSION

The Treasury Department and the IRS should be commended for eliminating the
subjective "facts and circumstances” approach from the prior regulations, which had
caused so much confusion and uncertainty and which in turn led to inconsistent reporting
treatment among taxpayers, Qls, and others. The objective approach utilized in the New
Regulations (i.e., the proceeds are treated as loaned except where all the earnings are to
be paid over to the taxpayer) is a very thoughtful and easily administrable approach.
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The IRS's approach clearly is supported by well established principles of federal income
tax law concerning disguised or imputed forms of payment of compensation for services
rendered, dating back to the 1929 Supreme Court decision in Old Colony Trust Co. et al.

v. Comr.2? The treatment of the loan as a demand loan under §7872, where not all the
earnings from the account are paid to the taxpayer makes sense (how else does the QI
obtain the proceeds?) and is consistent with the 1999 regulations.

Moreover, the objective rules are fair. Qls, trustees, escrowees, and other holders of
exchange funds have tremendous flexibility since they can choose whether to come
under the general rule (by retaining part or all of the earnings) or instead choose not to
have the general rule apply (by simply paying over all the earnings). Taxpayers will
greatly benefit from the New Regulations because it likely will result in greater
transparency, safer accounts (because more accounts are likely to be segregated) and
consistency in reporting.
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the time of the issuance of the first set of regulations, as well as the implications from the
language of the regulations. See former Prop. Regs. §1.468B-6(c), withdrawn by REG-
113365-04, REG-209619-93, 71 Fed. Reg. 6231 (2/7/06).

2iThis position also was consistent with Helvering v. Horst, 311 U.S. 112 (1940) and
Old Colony Trust Co. v. Comr., 279 U.S. 716 (1929).

22But with necessary clarification once the IRS understood that not all exchanges
involve a qualified escrow or trust account.

Z3The receipt of such fees for services is expressly disclosed by the Ql.

24The consequence to the taxpayer is not the same. If all the earnings from the
account are taxable to the taxpayer, the earnings received that are then paid to the Ql as
compensation must be capitalized by the taxpayer.

Z5Nor was it intended that the fiction would be applied to claim that §1274 is
applicable to treat the Qi as having issued a debt instrument for the purchase of property
(so that §7872 would not be applicable).

26566 Weller, “Early Distributions from 1031 Exchange Accounts -- Another Look at a
Strange New Ruling," 93 J. Tax'n 73 (Aug. 2002); Levine, "Premature Distributions from
1031 Exchange Accounts -- New Ruling Provides Guidance," 93 J. Tax'n 7 (July 2000).

E?Ignoring the fact that the funds could only be kept up to 180 days, which is not
significant here.

283ee, e.g., In re Sale Guaranty Corp., 220 B.R. 660 (B.A.P. 9th Cir. 1998).

29279 U.S. 716 (1929).
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